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Construction: entire or severable. 67 
Corporations : 
presumption of authority of presi- 
dent to execute. 518 
stockholders' liability. 346 
Damages: see Damages. 
Disaffirmance because of insolvency 
at time of purchase. 263 
Duress of property. 683 
Enemy belligerents: effect of war. 

588, 603 

Illegal: see Illegal Contracts. 

Illegal partnership : public officer : 

agreement to divide salary. 612 

Impossibility of performance: war 

as cause. 668, 684 

Insurance between enemies: effect 

of war. 588, 603 

Marriage: see Marriage. 

Mutuality: New York rule. 443 

Oral : to convey land : recovery of 

payments. 167 



Parol evidence rule: see Parol Evi- 
dence Rule. 

Public: right of individual to en- 
force. 250 

Public officer: partnership agree- 
ment to divide salary^ 612 

Public policy: stipulations in respect 
to evidence. 689 

Sale: see Sales. 

Separation : agreements : see Hus- 
band and Wife. 

Specific performance: see Specific 
Performance. 

Support: aged grantor. 407, 423 

Surety: see Suretyship. 

Void because of champerty: recov- 
ery by attorney in quantum 
meruit. 517 

War: 
contracts between belligerents. 

588, 603 
impossibility of performance. 

668, 684 

Written and printed terms: printed 
conditions in bill-heads. 155 

CONTRIBUTORY NEGLI- 
GENCE. 

Pedestrians: duty to look for ve- 
hicles at street crossings. 81 

CONVEYANCES AND TRANS- 
FERS OF PROPERTY. 

Fraudulent: see Fraudulent Con- 
veyances. 

Minerals: see Mines and Min- 
erals. 

CORPORATIONS. 

Contracts : presumption of authority 
of president to execute. 518 
Corporate entity: limitations. 685 
Directors: see Directors. 
Dissolution : 
in general. 333, 342 

plaintiff corporation: effect on ac- 
tion for triple damages under 
Sherman Anti-Trust Law. 

231, 264 
Dividends: see Dividends. 
"Dummy". 331, 346 

Foreign: see Foreign Corporations. 
Joint stock companies: comparison. 

133, 162 
Laws as to forming. 331, 346 

Other corporations as incorporators. 

331,346 

Powers : 

acquiring and holding stock in 

other corporations. 331,346 

limited sovereignty of grantor. 386 
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Powers of Congress: national banks. 

386 

Practice of law. 155 

Promissory notes: presumption of 
authority of president to execute. 

518 

Public service: discrimination: meas- 
ure of damages. 166 

Right to deny corporate existence: 
incorporation imported from 
name. 68 

Status: wartime. 685 

Stockholders: liability for executory 
contracts of corporation. 346 

Validity of incorporation: inquiry by 
judge on own motion. 347 

COSTS. 

Fees: distinguished from costs. 

336,347 
Indemnity for expenses of litigation: 
England and United States. 

336,347 

Master's proceedings : infringement 

of patents. 527 

Origin and development. 336,347 

Probate or contest of wills. 359 

Taxation : 

methods : law and equity. 336, 347 

statutory authority as controlling. 

336,347 

COURTS. 

Comity: recognition of foreign stat- 
utory assignments in insolvency. 
145, 156 
Jurisdiction : 
criminal concealment of property. 

602 
foreign real estate: 

injuries: statute. 323, 352 

lack of jurisdiction. 323,352 

local actions: 

in general. 323,352 

suits for injury to foreign real 

estate. 323, 352 

objections: waiver by subsequent 

general appearance. 528 

probate court: appointment of 

guardian: collateral attack. 349 

COVENANTS. 

Implied: reasonable fitness of prem- 
ises for purpose for which leased. 

609 

CREDITORS. 

Assignments: see Assignments for 

Creditors. 
Claimants ex delicto: fraudulent 

conveyances. 254 



General and judgment: rights after 
sale of goods in bulk. 255 

CRIMINAL LAW. 

Affirmative charge: to find accused 
guilty if evidence believed be- 
yond reasonable doubt. 594,603 
Appeal: necessity of objection for 
error to be reviewable. 680 

Burglary: see Burglary. 
Confessions': see Evidence. 
Crime committed partly within and 
partly without state: statute: 
construction. 518 

Criminal concealment of property. 

602 
Direction of verdict: acquittal or 
conviction. 594, 603 

Evidence: see Evidence. 
Homicide: see Homicide. 
Illegal arrest: effect on subsequent 
• conviction. 347 

Indictment: 
effect of presence of unauthor- 
ized person in grand jury room. 

158 
joinder of defendants. 157 

Insanity as defense: test of respon- 
sibility : 
in general. 149, 156 

interpretation of word "wrong" in 
applying test. _ 149, 156 

Instructions: province of court and 
jury. 594, 603 

Joint defendants: separate trials. 688 
Jury: constitutional right of ac- 
cused to trial by. 594, 603 
Receiving stolen goods: 
circumstances putting recipient on 
notice. 695 
guilty knowledge. 695 
possession. 695 
presumption of knowledge. 695 
Self defense: see Self Defense. 
Trial: right of judge to interrogate 
witnesses. 687 
Verdict: see Verdict. 

DAMAGES. 

Apportionment by jury against joint 
tort feasors: judgment. 69 

Assault and battery: future humil- 
iation from disfigurement. 601 

Breach of contract: delay in trans- 
porting theatrical troupe: prob- 
able earnings. 70 

Elements: future humiliation from 
disfigurement. 601 

Eminent domain: general and spe- 
cial damage. 604 

Employers' Liability Act. 
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Equity: in lieu of specific perform- 
ance. 326, 358 
Loss of profits on growing crops: 
when allowed and how assessed. 

70 

Opinion evidence: admissibility. 349 

Slander : 

unauthorized repetition by third 

person: general rule: 

criticism. SOS, 519 

natural and proximate result of 

first publication. 505, 519 

DEATH BY WRONGFUL ACT. 

Action: burden of proof: self de- 
fense. 424 

Cause of action as asset: suit by 
administrator. 158 

DEBT. 

Embezzlement creating debt. 

243, 251 
Interpretation of word. 243, 251 

Judgment for tort. 243, 251 

Original meaning of term and limi- 
tations of action. 243, 251 

DEEDS. 

Condition of support: aged grantor: 

cancellation on breach. 407, 423 

creating trust. 407, 423 

Consideration: recital: presumption. 

521 
Construction : "widow" means only 
first wife. 696 

Construction of repugnant clauses: 
modern tendency. 245, 251 

rules at common law. 245, 251 
statutory provisions. 245, 251 

Description: rejection of monu- 
ment: intention of parties to 
govern. 159 

DEFAMATION. 
See Libel and Slander. 

DESCENT AND DISTRIBU- 
TION. 

Advancements: definition: release of 
heir's expectancy. 512, 519 

Assignment of expectancy by pros- 
pective heir: statutes. 512, 519 

Bastards: statutory rights. 698 

Death of dependent: Workmen's 
Compensation Acts. 618 

Heirs: statutory: right to contest 
probate of will. 329, 348 



Illegitimate children: statutes. 698 

Laws and customs: in England and 
other countries. 329, 348 

Payments : Workmen's Compensa- 
tion Acts. 618 

Release of expectancy by heir: at 
law and equity. 512, 519 

Statutes regulating: in United 
States. 329, 348 

DETINUE. 

General issue: scope of in detinue. 

432 

DIRECTORS. 

De facto: 
private corporations : compared 
with de facto public officers. 

404, 421 
requirements. 404, 421 

rights against rival claimants. 

404, 421 
validity of acts. 404, 421 

Dividends: see Dividends. 

DISCHARGE. 
Surety: see Suretyship. 

DISSOLUTION. 

Banks: see Banks and Banking. 
Corporations: see Corporations. 

DIVERSE CITIZENSHIP. 

Removal of causes: see Removal of 
Causes. 

DIVIDENDS. 

Cash: duty of directors to declare. 

599, 603 
Declaration : stockholder's relation 
to corporation after. 599, 603 
Directors' right to rescind. 599, 603 
Stock: nature. 599, 603 

Stockholders' right to dividends. 

599, 603 
DIVORCE. 

Alimony: see Alimony. 
Annulment for fraud: prenuptial 
misconduct of husband and wife. 

604 
Collusion: vacation of decree. 424 
Constructive service. 686 

Marital status. 686 

Vacation of decree: in general. 424 

DOMICILE. 
Declarations showing intention. 425 
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DUE PROCESS OF LAW. 

Adamson Law: 

exercise of police power. 554 

restriction on liberty to purchase 

and sell labor. 554 

Foreign corporations: service of 

summons. 422 

Legislative regulation of public 

utilities. 554 

DURESS. 

As defense to contract action: see 
Contracts. 

EASEMENTS. 

Discontinuance of highway: ex- 
tinguishing private easements. 

71 

EMBEZZLEMENTS. 



Creating debt. 



243, 251 



EMINENT DOMAIN. 

Acceptance of award: effect on 
right to appeal. 251 

Compensation : 
general damages. 604 

special damages. 604 

Condemnation of fee in existing 
street : 
in general. 252 

under New York City charter. 

252 

EMPLOYERS' LIABILITY 
ACT. 

See Master and Servant. 

EQUITY. 

Damages: see Damages. 

Early common law writs: similarity 
to later bills in equity. 87 

Equitable relief against judgment 
by default 692 

Identified with common law in 12th 
and 13th centuries. 87 

Jurisdiction : 
removing cloud on title to chose 
in action. 519 

sale of ship. 601 

Marriage: see Marriage. 

Origin in England. 87 

Sale of realty : contingent remainder- 
men: representation. 674, 695 

ESTATES IN FEE SIMPLE. 

Quasi-reversion : determinable fee. 

674, 695 



ESTOPPEL. 

Negligence : 

Justice Blackburn's Rule as to ele- 
ments. 55, 71 
strictness of requirement: 
neglect "in transaction itself". 
55, 71 
neglect, proximate cause of 
change of position. 55, 71 
Taxpayer estopped to dispute own 
return. 696 
To deny corporate existence where 
dealt with as corporation. 68 

EVIDENCE. 

Action for wrongful death: Bur- 
den of proof: self defense. 424 
Admissions: see Admissions. 
Confessions : 
admissibility : 
former plea of guilty. 421 

prejudicial to joint defendant. 

688 
when made at a coroner's in- 
quest. 142, 154 
when made while under arrest. 
142, 154 
voluntariness: question for court 
or jury. 345 
Consideration: recital in deeds: pre- 
sumption. 521 
Declarations showing intention : 
residence or domicil. 425 
Dehors the record: admissibility. 

152 

Homicide: see Homicide. 

Impeachment of witnesses. 531 

Insurance: binding slip and policy as 
evidence of contract. 257 

Malicious prosecution: see Ma- 
licious Prosecution. 

Note of married woman: burden of 
proof. 72 

Objection: necessity. 680 

Opinion: damage to land. 349 

Parol evidence rule: see Parol 
Evidence Rule. 

Presumption: failure of accused to 
testify. 423 

Proof of death by letters of admin- 
istration. 160 

Rape: prior unchastity of prosecu- 
trix. 161 

Right of accused to testify. 423 

Self defense: see Self Defense. 

Stocks: see Stocks. 

Wills: see Wills. 

Workmen's Compensation Act: find- 
ing based on hearsay. 81; 619 
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EXECUTION. 

Body: rearrest after discharge on 
failure to fulfill conditions. 153 
Effect on equal judgment liens. 

237, 260 

EXECUTORS AND ADMINIS- 
TRATORS. 

Administration: Statute of Limita- 
tions: set-off of barred debt 
against distributive share. 266 

Jurisdiction to appoint administra- 
tor to sue for death by wrong- 
ful act. 158 

National banks. 386 

Trustees: double commissions. 

72; 606 

EXTRADITION. 

Interstate rendition: surrender of 
fugitive to third state. 522 

FALSE IMPRISONMENT. 

Flea of guilty in previous criminal 
suit as bar to action. 348 

FEDERAL TRADE COMMIS- 
SION. 

See Interstate Commerce, Unfair 
Competition. 

FIRES. 

Fire Marshal Laws. 701 

Liability of property owners. 701 
Prevention: statutory provisions. 701 

FOREIGN CORPORATIONS. 

Service of summons: due process of 
law. " 422 

FRANCHISES. 

Water companies: see Water Com- 
panies. 

FRAUD. 

Divorce: see Divorce, Marriage. 

Of insured: effect on policy incon- 
testable from date of issue. 426 

Waiver: executed and executory 
contracts: voluntary injury. 162 

FRAUDULENT CONVEY- 
ANCES. 

Assignment for benefit of creditors. 

418 



Creditors: claimants ex delicto. 
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Sale of goods in bulk : rights of gen- 
eral and judgment creditors. 

255 

FUGITIVE FROM JUSTICE. 
See Extradition. 

GARNISHMENT. 

Common carriers: goods in transit. 

522 

GIFTS. 

Causa mortis: donor's note. 606 

Choses in action: donor's note. 606 

Inter vivos: donor's note. 606 
Wills: see Wills. 

GRAND JURY. 

See Criminal Law, Indictment and 
Information. 

GUARDIAN AND WARD. 

Jurisdiction to appoint guardian: 
collateral attack. 349 

Unauthorized purchase of realty: 
ratification by court. 350 



HEALTH. 
Laws: police powers. 



239, 262 



HEARSAY EVIDENCE. 
See Evidence. 

HIGHWAYS. 

Discontinuance : extinguishing pri- 
vate easements. 71 

Right of abutting owners to damages 
for vacation of streets. 139, 167 

HISTORY OF LAW. 
Equity: origin in England. 87 

HOMICIDE. 

Commission in attempt to perpetrate 
felony : 
form of indictment. 241, 256 

implication of malice. 241, 256 
Form of indictment under statutes 
dividing murder into degrees. 
241, 256 
Presumption of malice: killing with 
deadly weapon. 594, 603 

Self defense : see Self Defense. 
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HUSBAND AND WIFE. 

Actions between: right of wife to 
sue in tort. 606 

Action by one for loss of con- 
sortium of other in adultery and 
enticement cases. 122 

Agency of husband. 607 

Alimony: see Alimony. 

Annulment of marriage: see Mar- 
riage. 

Damages recoverable by husband for 
injury to wife. 122 

Debts of husband. 607 

Divorce: see Divorce. 

Enabling statutes: wife's right to 
sue husband in tort. 606 

Household services of wife: married 
women's acts. 122 

Liability to each other for torts. 

606 

Married women's enabling acts: 
effects. 122 

Note of wife: burden of proof. 72 

Separation agreement: 
American rule as to validity: no 
bar to judicial separation. 

670, 689 

English rule as to validity: 

history. 670, 689 

maintenance provisions. 670,. 689 

promise to separate. 670, 689 

Suretyship: mortgage of wife's sep- 
arate estate. 689 

Tenancy by entirety: joinder of wife 
to recover damages to husband's 
estate. 77 

Wife's separate properly: when 
liable for husband's debts. 607 

ILLEGAL CONTRACTS. 

Stipulations in respect to evidence. 
War as cause: impossibility of per- 
formance. 588, 603, 

ILLEGITIMACY. 

See Bastards. 

INDICTMENT AND INFOR- 
MATION. 

Alternative charges in one count: 

election. 685 

Effect of presence of unauthorized 

person in grand jury room. 158 

Election by introduction of evidence. 

685 
Form of indictment under statutes 
dividing murder into degrees. 
241, 256 
Grand jury: functions: privilege. 

163 
Joinder of defendants. 157 



Joinder of offenses in same count: 
duplicity. 685 

Presumption of guilt: must be over- 
come to obtain bail in capital 
cases. 65 

Right of defendant to compel an 
election between alternative 
charges. 685 

INFANTS. 

Conversion of property from per- 
sonally to realty, or vice versa, 
by order of court of chancery. 

350 

INJUNCTIONS. 

Appeal: mandatory or prohibitive: 

suspension. 507, 523 

Labor troubles. 683 

Lessee: trivial damage to property. 

351 
Mandatory : 
distinguished from prohibitive 

507, 523 

in restrictive form. 507, 523 

power of equity to grant 507, 523 

Power of courts to enjoin filing of 

initiative measures. 590 

INSANE PERSONS. 

Insanity as defense to criminal 
charge. 149, 156 

INSOLVENCY. 

Assignments: see Assignments. 
Bankruptcy: see Bankruptcy. 
Receivers: see Receivers. 
Sales: see Sales. 

INSURANCE. 

Accident insurance: sunstroke: di- 
sease or accidental means. 426 
Beneficial Associations: see Mu- 
tual Benefit Societies. 
Beneficiaries: change: 
constructive trust where prevented 
by original beneficiary. 51, 73 
requirement of indorsement by 
company. 51, 73 

Beneficiary: power of equity to sub- 
stitute. " 51, 73 
Binding slips: 
in general. _ 257 
effect of nolicy issued later. 257 
Casualty insurance: liability of in- 
surer for insured's expense in 
defending and settling suits: 
in general. 257 
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completing defense abandoned by 
insurer. 257 

Divisible policy. 691 

Employer's liability: 
implied term of good faith. 605 
recovery in excess of amount of 
policy. 605 

Enemy belligerents: effect of war. 

588, 603 

Equity suit: determining rights of 
parties under policy. 519 

Fidelity bonds: renewals as separate 
contracts. 690 

Fraud of insured: policy incon- 
testable from date of issue. 

426 

Implied term of good faith. 605 

Limitation of contestability to cer- 
tain period from date. 426 

Marine: restraint of princes. 523 

Period of limitation: commence- 
ment. 524 

Policy: situs. 414, 420 

Temporary breach of warranty: 
effect. 258 

Tenants in common. 691 

Transfer of interest. 691 

INTERNATIONAL LAW. 

Alien enemy corporations: right to 

sue in local courts. 
Armed_ merchant ships: 
classification and rules. 496 

test as to status. 496 

Asylum for prizes. 585, 609 

Comity: immunity of foreign sov- 
ereign from suit. 672, 680 
Mails : 
Anglo-American dispute regard- 
ing seizure or detention. 665 
belligerent practice before Hague 
Convention of 1907. 665 
seizure by belligerent 665 
Municipal law: conflict. 608 
Neutral ports: sequestration of 
prizes. 585, 609 
Orders in council: conflict. 608 
Postal correspondence: seizure by 
belligerent 665 
Prizes : 
change of law: orders in council. 

608 
sequestration in neutral ports. 

585, 609 
Resistence by merchant vessel: neu- 
tral or belligerent. 496 
Right of belligerent merchant vessel 
to warning. 496 
Sovereign: see Sovereign. 



INTERSTATE COMMERCE. 

Between points in same state 
through points in another. 259 
Carmack Amendment: liability of 
initial carrier for delay. 343 
Commerce Act: free transportation: 
plaintiff's right to recover for 
injury. 427 

violation of provisions. 427 

Commerce Clause: Federal Trade 
Commission. 175 

Congress : 
limitations on power. 367 

power: Adamson Law. 554 

power over producer. 367 

power to prohibit. 367 

power to regulate: 
employment contract. 554 

Federal Trade Commission. 175 
Federal Employers' Liability Act: 
state statute: injury in interstate 
commerce. 254 

Hepburn Act: transportation of 
persons under exceptions of 
Act. 691 

Telegraph companies : 
limitations on state regulation of 
telegrams from one state to an- 
other. 259 
transmission of telegram between 
points in same state through 
points in another state. 259 

INTOXICATING LIQUORS. 

Ineffective state legislation: Webb- 

Kenyon Act. 1 

Legislation by states: 

penalizing receipt. 1 

prohibiting possession. 1 

Unlawful possession: Webb-Kenyon 

Act. 1 

IRRIGATION. 

See Waters and Watercourses. 

JOINT STOCK COMPANIES. 

In general. 133, 162 

New York: Federal Corporation 

Tax. 133, 162 

JOINT WRONGDOERS. 

Apportionment of damages by jury. 

69 

Judgment against one: effect on 

liability of another. 510, 517 

JUDGES. 

Application for change of judge be- 
cause of prejudice. 162 
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Discretion: right to interrogate wit- 
nesses. 687 

JUDGMENTS. 

Default: 
opening by equity: 
after statement of discontinu- 
ance. 692 
violating compromise agreement. 

692 

Equal liens: 

how arising. 237, 260 

issuance of execution: priority. 

237, 260 

Evenly divided court: affirmance: 

precedent. 352 

Fraud as ground for equitable relief. 

74 
Joint wrongdoers : see Joint Wrong- 
doers. 
Perjury as ground for equitable 
relief. " 74 

Tort: as debt. 243, 251 

JURISDICTION. 

Admiralty: see Admiralty. 
Courts: see Courts. 
Equity: see Equity. 



JURY. 
Constitutional right. 



594, 603 



LANDLORD AND TENANT. 
Agreement to repair: breach as tort. 

593. 610 
Concealment of defects in premises 
by landlord. 593, 610 

Covenant: implied: reasonable fit- 
ness of premises for purpose for 
which leased. 609 

Covenant to repair: liability for in- 
juries resulting from breach. 

593, 610 
Defective premises: landlord's lia- 
bility for resulting injuries. 

593, 610 

Rights of mortgagee to rent: lease 

subsequent to mortgage. 76 

LEASES. 
Assumption by trustee in bank 



LEGISLATION. 

Initiative and Referendum in Unltea 
States. 590, 603 

LEGISLATOR. 

Exemption from arrest and process. 

249 
LEGISLATURES. 

State: powers and limitations: local 
self government. 190 

LEGITIMACY. 

Bastards: see Bastards. 
Inheritance: illegitimate children. 



ruptcy 



256 



rupicy. £Oi 

Minerals: see Mines and Min 

ERALS. 

Right of action of lessee for in- 
juries to possession. 351 

LEGAL BIOGRAPHY. 
Hughes, Charles Evans: Opinions. 

565 



Legitimation statutes. 



698 
698 



LIBEL AND SLANDER 

Privileged communications : report 
of grand jury. 163 

Slander: unauthorized repetition by 
third person. 505, 519 

LICENSES. 

Mining rights: see Mines and Min- 
erals. 

LIENS. 

Equal: arising from judgments: 
issuance of execution. 237, 260 
Reassessment of land. 422 

Vendor's: see Vendor's Lien. 

LIFE ESTATE. 

Life tenant and remainderman: ap- 
portionment. 597, 618 

LIMITATION OF ACTION. 

Provision in insurance policy limit- 
ing period. 426 

LOCAL SELF-GOVERNMENT. 

History. 299 

Legal principles. 299 

Municipal corporations: see Mu- 
nicipal Corporations. 

Right of local election. 299 

State constitutions. 299 

MAIL. 

International Law: see Interna- 
tional Law. 

MALICIOUS PROSECUTION. 

Probable cause: evidence: advice of 
counsel: conviction reversed on 
appeal. 75 



XX 



COLUMBIA LAW REVIEW. 



MANDAMUS. 

Public Service Companies: see 
Public Service Companies. 

MANDATORY INJUNCTIONS. 
See Injunctions. 

MARINE INSURANCE. 

See Insurance. 

MARRIAGE. 

Action for annulment by committee 
of lunatic. 234, 260 

Annulment : 
antenuptial pregnancy: antenuptial 
conduct of husband. 604 

impotency. 525 

inherent power of equity. 234, 260 
insanity. 234, 260 

Fraud. 604 

Separation agreements : see Hus- 
band and Wife. 

MARRIED WOMEN. 

See Husband and Wife. 

MASTER AND SERVANT. 

Employers' Liability Act: 
criteria of dependent. 686 

damages : 
theory. 686 

expectation of pecuniary assis- 
tance. 686 
Federal Act: state statute: injury in 
interstate commerce. 254 
Independent contractor : liability 
when employer is exempted. 75 
Inventions of employee: see Pa- 
tents. 
Joinder: verdict against master ex- 
onerating servant. 164 
Workmen's Compensation Acts: 
accidents arising out of and in 
the course of employment. 267 
death of dependent. 618 
general and special master. 610 
weekly payments: vested or con- 
tingent. 618 

MINES AND MINERALS. 

Adverse possession: possession of 

surface. 676, 693 

Mining rights: conveyance, lease or 

license. 676, 693 

Oil and gas: absolute ownership. 

Oil and gas leases: 

construction. 676, 693 

liability of assignee. 676, 693 



Separate ownership of surface and 

minerals. 676, 693 

Subjacent support. 611 

MORTGAGES. 

Chattel: see Chattel Mortgages. 
Deficiency judgment: grantee of 

mortgaged land. 352, 526 

Grantee of mortgaged land: liability 

to mortgagee. 352, 526 

Rent under subsequent lease: rights 

of mortgagee. 76 

MUNICIPAL CORPORATIONS. 

Legislative control. 190 

Local self-government. 190 

Ordinances: conflict with state law. 

353 

MUTUAL BENEFIT 
SOCIETIES. 

Disappearance clause: validity. 689 

NEGLIGENCE. 

Carrier: see Carriers. 

Contributory : see Contributory 
Negligence. 

Estoppel: see Estoppel. 

Gratuitous bailee: see Bailments. 

Independent contractor : liability : 
see Master and Servant. 

Manufacturer: liability to sub-ven- 
dee. 428 

Public entertainment: liability of 
proprietor. 611 

Theatre: liability of proprietor. 611 

NEGOTIABLE INSTRUMENTS. 

Alteration: effect on mortgage given 
as security. 152 

Check payable to fictitious payee. 

428 

Collateral security: surrender as 
discharging surety. 165 

Corporation : authority of president 
to execute. 518 

Discharge of indorser by release of 
joint maker. 80 

Gift causa mortis: donor's own 
note. 606 

Gift inter vivos: donor's own note. 

606 

Incomplete: theft. 354 

Irregular indorsements. 429 

Partnership: firm and individual ob- 
ligations. 354 

Payment of debt. 430 
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Payment to unauthorized agent: 
misappropriation : recovery by 
payee. 430 

Theft. 354 

NEW TRIAL. 
See Appeai, and Error. 

NUISANCE. 

Public: action by individual to en- 
join: balance of injury. 164 

OFFICERS. 

Appointment for fixed term: re- 
moval. 260 
Contract to divide salary. 612 
Death after re-election: vacancy. 

261 

Holding over till successor duly 

qualified. 261 

Legislator: exemption from arrest 

and process. 249 

Public: de facto: compared with de 

facto directors. 404, 421 

Resisting: defense of property. 64 

Salary: illegal reduction: 

acceptance of reduced salary as 

waiver. 430 

partnership: agreement to divide. 

612 
release. 430 

PARENT AND CHILD. 

Bastards: see Bastards. 

Contracts: compensation for services 
by member of family. 431 

Enticement of infant from home: 
waiver of tort by demand for 
wages. 77 

Illegitimacy: see Bastards. 

PAROL EVIDENCE RULE. 

Contract a sham. 1S9 

Warranty: Uniform Sales Act. 253 

PARTIES. 

Foreign government: 

right to bring suit. 261 

what constitutes so as to give 

standing as party to suit, 261 

PARTNERSHIP. 

Burden of proving honesty of trans- 
action. 693 

Creditor of dissolved partnership: 
right to share in estate of in- 
solvent partner. 66 



Dissolution: payment of partnership 
debts. 355 

Fraud: burden of proof. 693 

Joint stock company: distinction. 

133, 162 

Negotiable instruments: firm and in- 
dividual obligations. 354 

Public officer: agreement to divide 
salary. 612 

Right of privacy: New York Civil 
Rights Law, § 51. 529 

Taxation of future profits. 615 

PATENTS. 

Infringement: costs in master's pro- 
ceedings. 527 

Inventions: right of employer to in- 
ventions of employee. 73 

Rights of patentee: against gov- 
ernment : 
Act of June 25, 1910. 53, 77 

against persons under contract 
with government: Act of June 
25, 1910. 53, 77 

Theory. 53, 77 

PAYMENT. 

Of debt by negotiable instrument: 
see Negotiable Instruments. 

Right to control application as 
surety's defense. 358 

PERJURY. 

Ground for equitable relief from 
judgment. 74 

PERSONAL PROPERTY. 

Intangible: situs for purpose of 
taxation: see Taxation. 

PHYSICIANS AND SURGEONS. 

Employed by station master: lia- 
bility of railroad. 262 

PLEADING AND PRACTICE. 

Abatement of action pending other 
action. 356 

Burden of proving honesty of 
transaction. 693 

Federal Trade Commission pro- 
cedure : 
application starting investigation. 

hearing before commission. 115 

issuing of complaint. 115 

General issue: detinue. 432 

Negativing exceptions. 527 
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Procedure before Federal Trade 
Commission. _ 115 

Special appearance: jurisdiction: 
subsequent general appearance. 

528 
Supplemental pleading: 
in general. 357 

quo warranto: original complaint 
defective. 357 

Writs of prohibition : 
in general. 338, 357 

judicial and ministrial acts. 

338, 357 

POLICE POWER. 

See also Constitutional Law. 
Adamson Law. 554 

Exercise by state: additional regu- 
lations by municipalities. 353 
Federal taxation. 367 

Interstate commerce: see Inter- 
state Commerce. 
Public health laws: 
in general. 239, 262 

anti-smoke ordinance. 239, 262 

POSSESSION. 

Lessee: right of action for injuries 
to possession. 351 

POWERS. 

Classification. 537, 627 

Rule against Perpetuities: in gen- 
eral. 537, 627 

PRESUMPTION. 

Capital cases: presumption from in- 
dictment: bail. 65 

Failure of accused to testify: see 
Evidence. 

Malice: homicide: see Homicide. 

Stocks in broker's possession: see 
Stocks. 

Wills: revocation: see Wills. 

PRINCIPAL AND AGENT. 

Agency: enemy belligerents. 588 

Employment of physician by station 

master: liability of railroad. 

262 
Husband as agent for wife. 607 

Knowledge of agent imputed to 
principal. 428 

Telegraph companies: agency: er- 
roneous transmission of mes- 
sage. 617 



PRINCIPAL AND SURETY. 

Surrender of collateral security: 
discharge of surety. 165 

PRIORITY. 

Receiver's fees: see Receivers. 

PRIVACY, RIGHT OF. 
See Right of Privacy. 

PROBABLE CAUSE. 

Malicious prosecution: see Ma- 
licious Prosecution. 

PROCEDURE. 

Federal Trade Commission: see 
Pleading and Practice. 

PROHIBITION. 

Writs of: see Pleading and Prac- 
tice. 

PROMISSORY NOTES. 

See Negotiable Instruments. 

PROPERTY. 

Abutting owner: right of access to 

street. 139, 167 

Trade-mark. 416, 434 

PUBLICATION. 

Of notice on holiday: validity: sec 
Sunday Laws. 

PUBLIC OFFICERS. 

See Officers. 

PUBLIC SERVICE COM- 
PANIES. 

Appeal from ruling of commission. 

694 
Duty of water company to install 

pipes. 613 

Irrigation companies: see Waters 

and Watercourses. 
Jurisdiction of court: appeal from 

commission. 694 

Reasonableness of regulations. 694 
Telegraph companies: agency in 

transmitting messages. 617 

QUANTUM MERUIT. 

Champertous contracts: recovery by 
attorney. 517 
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RAILROADS. 

Liability for services of physician 
employed by station master. 262 

REAL PROPERTY. 

Contingent remainders: see Vested, 
Contingent and Future In- 
terests. 

Determinable fees: see Vested, 
Contingent and Future In- 
terests, Estates in Fee 
Simple. 

Husband and wife: see Husband 
and Wife. 

Jurisdiction of actions: see Courts. 

Life estate: see Life Estate. 

Mines and minerals: see Mines 
and Minerals. 

Remainders: see Vested, Con- 
tingent and Future Interests. 

RECEIVERS. 
Fees: priority. 614 

RECEIVING STOLEN GOODS. 

See Criminal Law. 

RELEASE. 

Arrears in salary of public officer 
after illegal reduction of salary. 

430 

Expectancy: heir: see Descent and 
Distribution. 

REMOVAL OF CAUSES. 

Diverse citizenship: suit in third 
state: 
removal to defendant's district. 

432 
removal to federal courts. 432 

REPLEVIN. 
Set-off: counterclaim. 358 

RIGHT OF PRIVACY. 

New York Civil Rights Law, § 51. 

529 
Partnership name. 529 

RIPARIAN RIGHTS. 

See Waters and Watercourses. 

RULE AGAINST PERPETU- 
ITIES. 

Powers: see Powers. 



SALES. 

Bill of lading: effect of transfer. 166 
Bulk: general and judgment credi- 
tors. 255 
Conditional: rights of vendor: bank- 
ruptcy. 341 
Disaffirmance: insolvency at time of 
purchase. 263 
Standing timber: 
condition of removal in reasonable 
time. 412, 433 
failure to remove. 412, 433 
reversion of title. 412, 433 
Uniform Sales Act: 
effect on 17th Section of Statute 
of Frauds. 273 
warranty: Parol Evidence Rule. 

253 
Vendor's lien : loss by negotiation of 
warehouse receipt. 166 

Warehouse receipts: effect of trans- 
fer. 166 

SELF DEFENSE. 

Burden of proof: action for wrong- 
ful death. 424 
Homicide : 
castle : 
house. 156 
place of business. 156 
threats of deceased : 
communication to accused before 
killing. 57, 72 
inadmissible where defendant 
proved aggressor. 57, 72 
overt act of deceased as test of 
admissibility. 57, 72 

SET-OFF AND COUNTER- 
CLAIM. 

Replevin: judgment on counter- 
claim. 358 

SHERIFFS AND CONSTABLES. 

Sheriff's return: 

history. 281 

remedy against false return. 281 

rules in different states. 281 

SHERMAN ANTI-TRUST LAW. 



Action for triple damages: 
nature, 
survival. 



231, 264 
231,264 



SHIPPING. 



Armed merchant ships: status: see 
International Law. 
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SITUS. 
See Choses in Action, Taxation. 

SLANDER. 
See Libel and Slander. 

SOVEREIGN. 

Immunity from suit in foreign court. 

672, 680 

SPECIFIC PERFORMANCE. 

Damages in lieu of: jurisdiction of 
equity to award: 
history. 326, 358 

under modern combined pro- 
cedure. 326, 358 
Hardship: subsequent events. 

410, 433 

Inadequacy of consideration. 410, 433 

Mutuality Rule in New York. 443 

Subsequent events as defense: 

hardship. 410, 433 

literal enforcement violating real 

intent of parties. 410, 433 

STARE DECISIS. 
Doctrine. 499, 517 

STATES. 

Aliens: exclusion from public em- 
ployment. 99 

Public Works : discrimination 
against alien labor. 99 

Right to work for state. 99 

STATUTE OF FRAUDS. 

Agreement to buy and divide. 529 
Criticism. 273 

Oral contract to convey land: re- 
covery of payments made. 167 
17th Section. 273 

Uniform Sales Act: modification. 

273 

STATUTE OF LIMITATIONS. 

Wills and administration: set-off of 
barred debt against distributive 
share. 266 

STATUTES. 

Authorizing commitment of de- 
linquent children: validity. 154 

Bankruptcy Act: see Bankruptcy. 

Chinese Exclusion Acts: Immigra- 
tion Act of 1907. 515 



Crime committed partly within and 
partly without state: see Crim- 
inal Law. 

Descent and distribution: see 
Descent and Distribution. 

Expatriation: Act of Congress of 
1907, 34 Stat. 1228, § 2. 502, 517 

Federal Bankruptcy Acts : see Bank- 
ruptcy. 

Harrison Law: construction of "any 
person". 264 

Initiative and Referendum. 590 

Neutrality Laws : military expedition 
or enterprise. 614 

New York Penal Law, § 404 (2) : 
breaking out of building: see 
Burclarly. 

New York Transfer Tax Law. 616 

Opium: Harrison Law. 264 

Preamble: effect. 590 

Uniform Sales Act: see Sales. 

United States Rev. Stat. § 3477: as- 
signment of claim against 
United States. 248 

Webb-Kenyon Act: state legislation 
as to possession of intoxicating 
liquors. 1 

Workmen's Compensation Acts : 
see Workmen's Compensation 
Acts. 

STOCKS. 

Bankruptcy of broker: customer's 

claim. 48, 79, 615 

Identification : trust res. 48, 79, 615 

New shares appropriated to trust: 

presumption : 

part of stock pledged by broker. 

48, 79, 615 

securities sufficient to meet all 

claims. 48, 79, 615 

Valuation: evidence: par value as 

prima facie actual value. 78 



STOCK BROKERS. 

New stock procured to satisfy duty 
to customer: presumption. 

48, 79, 615 

STOCKHOLDERS. 

Dividends: see Dividends. 
Liability: executory contracts of 
corporation. 346 

STREETS. 

See Highways. 
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SUNDAY LAWS. 

New York: 

public show: moving picture the- 
ater. 265 

public sports and shows in gen- 
eral. 265 

public business: validity of publi- 
cation of notice on holiday. 79 

SURETYSHIP. 

Alteration of instruments: discharge 
of surety: 
in general. 265 

addition of other sureties. 265 
Discharge of surety: 
beneficial alteration. 79 

release of joint obligor on prom- 
issory note. 80 
Husband and wife: mortgage of 
wife's separate estate. 689 
Surety: right to control application 
of payments. 358 

SURVIVAL. 

Actions: see Actions. 



TAXATION. 

Income tax: 
constitutionality. 530 

foreign investors: power to tax. 

465 
income from corporation stocks. 

465 
Inheritance tax: construction. 616 
Police power: taxes. 367 

Return of taxpayer: conclusiveness. 

696 
Shares of stock in two jurisdictions. 

137, 167 
Situs: intangible personal property. 

137. 167 
Tax on transfer of stock: constitu- 
tionality. 616 
Transfer Tax Law: 
future profits. 615 
transfer for consideration. 616 
Unimproved > land : apportionment 
between life tenant and remain- 
derman. 597, 618 

TELEGRAPH AND TELE- 
PHONE COMPANIES. 

Agency: erroneous transmission of 
message. 617 

Interstate commerce: see Inter- 
state Commerce. 



TENANCY IN COMMON. 



Insurance. 



691 



THEATRES. 



Negligence: liability of proprietor. 

611 

TITLE, OWNERSHIP AND 

POSSESSION. 

Color of title: see Color of Title. 

TORTS. 

Actions between husband and wife. 

606 

Against married woman: damages 
recoverable by husband. 122 

Contributory negligence: see Con- 
tributory Negligence. 

Defective premises: liability: test. 

593 

Joint tort feasors: see Joint Wrong- 
doers. 

Judgment as debt. 243, 251 

TRADE NAMES AND TRADE 
MARKS. 

Infringement: numerals as trade 
marks. 617 

Right in trade marks: 
in general. 416, 434 

violation: relief afforded. 416, 434 

TRADE UNIONS. 

Coercion of non-members: injunc- 
tion. 683 
TRESPASS. 

Damages: see Damages. 

TROVER AND CONVERSION. 

Crops: liability of landowner to 
cropper's mortgagee for con- 
version of crops. 344 

TRUSTEES. 

Executors and _ administrators: 

double commissions. 72, 606 

National banks. 386 

TRUSTS. 

Apportionment: life tenant and re- 
mainderman: expenses and im- 
provements. 597, 618 

Classification: "widow" named in 
deed. 696 
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Construction : deed : "widow" means 
only first wife. 696 

Constructive : see Constructive 
Trusts. 

Identification: stock as trust res. 
48, 79, 615 

Life interest and remainder: appor- 
tionment of expenses and cost 
of improvment. 597, 618 

Misappropriation of trust funds : 
liability of bank. 341, 516 

Trustee: see Trustees. 

UNFAIR COMPETITION. 

Definition. 175 

Prevention: Federal Trade Com- 
mission. 175 
Trade Marks: infringement. 416, 434 

UNITED STATES. 
Assignment of claim against. 248 

VACATION. 

Streets: abutting owners: damages. 

139, 167 

VENDOR AND PURCHASER. 

Oral contract to convey land: re- 
covery of payments. 167 

VENDOR'S LIEN. 

Loss by negotiation of warehouse 
receipts. 166 

VERDICT. 

Against master exonerating servant. 

164 
Rendition: presence of accused in 
felony cases: 
existence of right in state prac- 
tice. 18 
history. 18 
violation of right. 18 
waiver of right. 18 

VESTED, CONTINGENT AND 
FUTURE INTERESTS. 

Contingent remainderman : power 
of equity to decree sale of 
realty. 674, 695 

Contingent remainderman not in 
esse: decree binding: represen- 
tation. 674, 695 

Determinable fee : quasi-reversion. 

674, 695 

Life tenant and remainderman: see 
Life Estate. 



Representation : contingent remain- 
derman not »'» esse. 674, 695 

WAIVER. 

Acceptance of illegally reduced sal- 
ary by public officer. 430 

Fraud: executed and executory con- 
tract. 162 

Objection to jurisdiction: subse- 
quent general appearance. 528 

Tort: enticement of child from 
home: demand for wages. 77 

WAR. 
Contracts : 
between enemies: effect. 588 

impossibility of performance. 

668, 684 

WAREHOUSEMEN. 
Carriers: see Carriers. 

WARRANTY. 

Incumbrances: relevy of assess- 
ments. 422 

Parol Evidence Rule: Uniform 
Sales Act. 253 

Temporary breach: insurance. 258 

WATERS AND WATER- 
COURSES. 

Appropriation : 
arid-land water rights: common 
law doctrine : modification. 

480, 649 

history of theory. 480 

Arid-land water rights in United 

States. 480, 649 

Franchise: duty of water company 

to install service pipes. 613 

Irrigation : 

appropriation. 480, 649 

non-riparian owner : property 

rights. 649 

regulation of rates by commission. 

37 
Irrigation companies: public service. 

37 

Non-riparian owners: rights in 

water and land. 649 

Prior appropriation : common law 

doctrine: modification. 649 

WILLS. 

Administration: see Executors and 

Administrators. 
Construction : erroneous description. 

434 
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Costs and counsel fees: contest or 
probate of will. 359 

Devise to church: statutory restric- 
tion on capacity of church to 
hold property. 435 

Gift over to "issue": per capita or 
per stirpes. 147, 168 

Revocation : presumption : testator's 
declarations as evidence in re- 
buttal. 435 

Statutory restriction on capacity of 
devisee to hold property. 435 

Undue influence: evidence: prior 
wills. 168 



Vested interests after gift of per- 
sonalty in trust for life: when 
administration unnecessary. 530 

WITNESS. 
Impeachment: reputation. 531 

WORKMEN'S COMPENSA- 
TION ACTS. 

Workmen's Compensation Acts: see 

Master and Servant. 
Evidence: see Evidence. 



